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Otago Polytechnic Students’ Assn.

Submission to the

EDUCATION AND SCIENCE SELECT COMMITTEE

on the
EDUCATION (FREEDOM OF ASSOCIATION) AMENDMENT BILL

30 March 2010
OPSA wishes to address the Committee orally in Dunedin.

Summary

This Bill will destroy OPSA’s capacity to offer student services, to be advocates for individual students, and to do the research necessary for adequate student participation in the decision-making of Otago Polytechnic. 

Students prefer the existing system to ensure that what they perceive as vital services, such as independent advocacy, representation and student support, remain available. 
Most students understand that with opt-in membership as proposed in the Bill OPSA would ultimately likely need to wind-up, and Otago Polytechnic would not be able to provide these vital student services without additional cost to the students.

What this Bill will achieve for students is compromised or no advocacy, little to no effective representation, higher fees charged by the Polytechnic, for the delivery of fewer services and, less control over the way their money is spent. What do students ‘gain’ in return? They will no longer be a member of an association by default. However, students can presently conscientiously object to membership, so in reality they gain nothing.
Recommendation
OPSA requests that the Select Committee reject this Bill as an unnecessary piece of legislation for which there is no real demand and which has no genuine benefits for students or tertiary institutions. 
OPSA

Otago Polytechnic Students’ Association is the students’ association for all students at Otago Polytechnic, which is around 3000 EFTS, or 8000 people. These range from students enrolled in full-time degree courses to students doing night courses.
OPSA runs a number of key services such as advocacy, ID cards, advice, information and support, a shop for students supplying such services as cheap phone-cards and DCC rubbish-bags, grants, emergency assistance, events, and buys collective access to wider services. Examples of these wider services are the UNIPOL gym, access to the Otago University Students’ Association’s Clubs and Societies Centre, and Student Job Search.  

To run its operations OPSA employs 2 near full-time employees (32 hours), and 2 or 3 part-time employees (10 hours). The president is paid and can be either part or full-time. The elected executive are unpaid volunteers.

OPSA has no significant assets other than its 20% share in the UNIPOL recreation centre. 

Effect of VSM on OPSA and students
This Bill will destroy OPSA’s capacity to offer student services, to be advocates for individual students, and to do the research necessary for quality student participation in the decision-making of Otago Polytechnic. 

Based on the average the percentage of membership revenue retained under VSM in Australia (according to the Australian Government report into the effects of VSM
), VSM would likely cut OPSA’s income by around 98%. This would be terminal to a small association like OPSA.
VSM’s loss of income has forced many Australian students’ associations to dissolve.  These are typically those associations which have no significant asset base or commercial opportunities which would enable them to have an alternate income. There is no logical reason to think anything different would happen to OPSA, given its low asset base, if this Bill is implemented.
OPSA has focused its resources directly on services to students, rather than on investments and revenue-gathering operations (OPSA does not even own a stake the building in which its offices are sited). It does not operate any significant services that could be run on a ‘cost recovery’ or ‘for profit’ basis in order to subsidise important but unprofitable activities, such as advocacy and representation. 
In the short term OPSA could potentially sell its only asset UNIPOL (assuming a buyer could be found), and use this as income to pay rent, wages and costs to run limited services for around five to eight years. But this is clearly not sustainable and does not offer a long-term strategy for OPSA. 

After this OPSA would have to make any remaining staff redundant, cut services that have direct costs, and struggle to pay its rent, let alone run key services. If OPSA was unable to sell UNIPOL, these effects on OPSA would be immediate. 
The loss of OPSA and its services would be greatly detrimental to students. Students would lose many vital services, such as advocacy and recreation. For those services Otago Polytechnic does choose to pick up, the costs will be passed on to students and/or the taxpayer. 
Most institutions openly acknowledge that the loss of a well-resourced students’ association will mean additional pressure on that institution and additional costs to students to run these services that negate any savings made by the Bill.
Effect on Dunedin

The worst effects of VSM in Australia have been in secondary population centres. In a recent ODT interview Australian national student president, David Barrow noted that a high proportion of Otago University students came from outside Otago, and they were partly attracted by the quality of the student lifestyle at Otago, including student sports and culture. He warned this should concern Dunedin civic leaders and members of Parliament, and the Dunedin economy could be harmed if the Otago University campus became less attractive to out-of-town students. 

Value of students’ associations &
The effects of VSM
Students’ associations give value to campuses by enhancing the lives of students and contributing to the character of many campuses. They provide a vital part of campus services, culture and life, and tertiary institutions would be weaker if they lost.
Some supporters of VSM see students’ associations as simply being involved with extracurricular activities. Yet associations are an essential and acknowledged part of an institution and all students benefit from their existence, offering many services directly education related; eg advocacy, representation, and support. 
These services and support students’ associations can range from something as simple as helping a foreign student microwave a pie through to taking legal action against an institution for failing to deliver an advertised course. No other organisation or individual could undertake all of these activities.
Advocacy

Advocacy services are important; they help students engage with their institution to resolve academic and other issues. This contributes to better retention and great student and staff satisfaction rates. Independence is an import factor for advocacy services as it means they are free from potential interference from those they may be acting against. 

OPSA is the core advocate for students at Otago Polytechnic and is generally the first port-of-call for students with issues. It is well publicised by both the Polytechnic and the Association. 
OPSA provides advocacy services for students on institutional matters (for example harassment cases, enrolment issues, accusations of plagiarism, complaints), and on external matters that impact on student welfare (this includes tenancy advice, Studylink/WINZ, International student support, and Student Job Search services).
Effect of VSM

Associations like OPSA will not be able to adequately run advocacy services without collective funding. The options under VSM are to either run advocacy as a user-pays service, or for the Polytechnic to take over the role. Both of these solutions are flawed.  

Advocacy needs to be open-door and without financial barriers. Choosing to assist a student needing help cannot be based on the financial ability of that student, especially give that most students are on low incomes. User-pays advocacy funding is similar to asking a crime victim to pay the police before the will help. Submissions to the Australian Government reported that some advocacy services were being funded by fee-for-service arrangements, and that many students could not afford to pay to use these services. 
Services like advocacy can only work if universally funded. Australian universities were now funding advocacy services through either specific grants to student organisations (to deliver the service), or are running it in-house or contracted providers. This means that students will still pay a compulsory fee for the service.
Australia has shown that, where provided in-house, many advocacy services were largely not advocacy services as we know them, but mainly only look after basic student welfare and do little actual advocacy.
On Australian campuses where institutions run advocacy services,  many students with serious issues have had to do there own advocacy and seek their own legal advice, or simply are unable to take action. These include students who have been wrongly failed, wrongly accused of plagiarism, and courses that have not delivered what was advertised. 
It should be noted that such occurrences not only affect the individuals involved, but as there is less resistance against such it will affect greater numbers of students. 
Such institution based advocacy services also do not widely promote the advocacy aspects of their role. The lack of visible or effective advocacy has particularly affected international students who are with little support and are frequently exploited in Australia (for example, not knowing their tenancy rights, extremely cheap under-the-table labour). Many are unaware that any advocacy service might exist to help them at such campuses.
The complaints system at one such campus has been described as “…essentially a risk management unit for the institution”; the complaints staff assess the institution’s ability to successfully fight a complaint. Where the institution can win it fights the complaint, and where it is likely to lose it manages the complaint. An example is a student who complained about being beaten up on campus because of his sexuality, and was himself expelled from the campus because that was the easiest and cheapest solution.
The lack of an organised and on-going advocacy body also makes class actions and dealing with long term issues that need on-going research and knowledge virtually impossible.

Where the institution is responsible for funding advocacy this means the advocacy service can never be fully independent from the institution; advocacy staff employed by an institution and even external contractors will always be potentially under the influence of that institution and the threat of a funding cut. Self-funding students’ associations are independent of the institution’s management and are free to defend students without fear.  

Meeting students’ recreational needs
OPSA runs a range of social events where the emphasis is on reducing student isolation. Most of OPSA’s events do not involve alcohol; their focus is on organising events inclusive of as many groups on campus as possible. 
For example, events that are inclusive of mature students are organised, and international students are a feature of the event calendar (eg an annual international food festival). Competitions such as the staff versus students soccer match are organised, in addition to social sports teams offered through OPSA’s share in UNIPOL. During Orientation, OPSA offers lunchtime rather than evening events with an emphasis on inclusiveness and fun, and mostly runs these events itself.
In its social and recreational activities, OPSA acknowledges the diversity of its students and recognises that study can be stressful and all students have a right to participate in recreational activities and socialise with other students.

All of these activities take a great deal of organisation and even the lowest-level activities – such as a lunchtime barbecue – come at a cost. 
In a VSM environment, OPSA’s capacity to provide students with opportunities for relaxation and recreation will be diminished. The result of this for students will be an increase in isolation and little on-campus relief from the stresses of study.
Information and advice
Students associations offer considerable general advice and guidance, most students’ associations generally all produce comprehensive handbook-dairies which are a mixture of how-to-survive-tertiary-education advice, a guide to services, how things at the institution work, and resources available. These are written from a student perspective and answer questions that students want and need to know. 
Such information is especially needed at polytechnics where the average student is not always as familiar with tertiary education services as students at other campuses might be.

Having a student population with a good knowledge of what help is available leads to a higher rate of retention. Campuses without such material often find they have students not knowing about even their most basic services well into their course.

Under VSM OPSA would be unable to fund the writing and production of handbook-dairies and other useful information resources. This would lead to less informed students about services available, complaints procedures, and even basics like getting an ID card which would contribute to a lower retention rate. 

Supporting international students

Most institutions work with their students’ associations to ensure they are compliant in offering services and support expected under the Code of Practice for the Pastoral care of International Students.  This not only makes international students time at New Zealand institutions better, but it also helps institutions market themselves to international students. 

Most students’ associations are key at supporting international students (traditionally because there are few other groups have any interest in international students’ needs). OPSA staff and executive spend a lot of time preparing and giving advice and support to international students; this can be as simple as showing them how to buy a bed on TradeMe, or running events for international students. OPSA has two international student positions on its executive.  Most notable is the large number of country or culture-based clubs fostered and funded by associations on most campuses. 

Some of students’ OPSA levy goes to OUSA Clubs and Societies Centre which allows access for OP’s international students to join the many student cultural clubs as well as access to the Centre itself.  These cultural clubs provide a large amount of support to international students’ social interaction, as well as direct support like advice on living in New Zealand, and representing the needs of international students.
The representative Australian organisation for international students, the National Liaison Committee for International Students, conducted a survey in 2006 on the impact of VSM. The main finding was that many overseas students’ associations ceased to exist or were unable to complete the survey due to lack of resources or active students post VSM, and these funding changes have impacted negatively on overseas student associations’ ability to run events, projects and communicate to and represent overseas students.
Social events
Most students’ associations run social events. Research has shown that the first six weeks of a first-year students’ academic year are the most crucial in relation to student retention, and students’ associations do a large part to help facilitate a positive environment. Events such as Orientation are thus crucial aspects of the tertiary education experience and serve to induct many students into the campus community and onto educational success. 
Pirate events

It should also be kept in mind that students’ associations generally run social events with a high degree of responsibility and accountability. Most larger associations employ professional event managers and have high standards of anti-harassment, get home safe services, etc. 

While no amount of professionally run events can offer a 100% guarantee that things will run smoothly, the loss of association-organised Orientations and events will see an increase in amateur or irresponsible organised events by largely unaccountable people – like the “Undie 500” – and by local bars promoting cheap alcohol events.

Student input in decision-making

Most institutions greatly value informed and quality student input into decision-making. One of the most fundamental services that OPSA provides is representing student views to those that make decisions affecting students. OPSA represents students through most Polytechnic committees, community networks and the media.

Due to the transient nature of students it is unreasonable to expect individual students to negotiate directly with the Polytechnic for services. A students’ association gives a consistent voice which benefits students past and present.  

Without strong student infrastructure, quality input from students would not generally be possible.  For example, often research or wider student opinion is needed; this could generally not be achieved by a single student sitting on a committee, but requires a network and resources behind them to provide quality and informed input. 
OPSA is constantly in active dialogue with its members though the class rep network, constant student input, and actively talking to students. OPSA often discusses proposed changes of policy and practices in the Polytechnic with its membership to best gain a view of its effects on students. OPSA has the time and resources to research the effects of similar policy at other institutions. None of this would be easily achievable by an individual student sitting on a committee.
Representation is not a marketable commodity when attempting to gain members.

As representation is a benefit which is spread to all students this Bill would result in either people either becoming freeloaders, or in associations neglecting this essential element of students’ association work in favour of the use of members’ levies on excludable services.

Further, this Bill is flawed in that does not attempt to define how students are to be adequately represented in institutions when associations fail. 
Since VSM in Australia student representatives are largely chosen by elections run by the institution. It is argued that such elections are more democratic than association elections. However, they are not. 
· The process is less robust than associations, and there is no evidence that more students participate in these elections than they do in association elections. 
· The institutions’ election processes are far less informed than a students’ association election (for example, there is no debates or formal opportunities for students to question candidates). 
· There is no obligation for institution-elected student representatives to report back or consult with students, or even to make known how they voted on students’ behalf (students’ associations representatives statements and votes are recorded and overseen by their executive and are accountable to students through student media and student general meetings).

· Perhaps most importantly, these representatives once elected have no accountability to students (ie once they are elected they can not be removed by a vote of no confidence as an students’ association president can be). 
· Further, many of these representatives do not have time to adequately prepare or perform their role on top of their full-time academic workload (ie the position needs someone at least part time employed for positions such as Council or Academic Board). 
· They also do not have the resources to research implications of policy adequately, for example, if there is concern about the legality of an instiutions position on an issue student associations have been able to get legal support (often pro bono) that an individual never could.
· There is little or no training for such representatives (students’ associations train class representatives, executives, and presidents are trained via NZUSA).  
· Lastly, Australia has found that by having representatives elected as individuals has result in institution and on-going knowledge being lost. 
Present structures in New Zealand allow effective lobbying, active dialogue with students, adequate research, training of representatives and a united approach that will be seriously undermined by a lack of resources to challenge, critique, and advise on the short and long term effect of decisions on students. 
While the effects of this in the short term may appear minimal, eventually decisions made at a campus, local and national level without student input will slowly begin to represent only a limited perspective. Alienation from these structures will result in a decline in the quality of the Polytechnic and the responsiveness of the administration to deal with the concerns of students.

One of the most fundamental services that OPSA provides is representing student views to those that make decisions affecting students. This Bill will have the effect of either destroying associations, or reducing them to essentially factional social clubs. Such a move by Government will remove an effective voice of students on a campus, local, and national level, which will inhibit institutions from functioning effectively.

Class representatives & committees
Without a students’ association no one is motivated to develop and sustain an effective class representative system. 
OPSA sits on at least 23 OP committees and frequently engages it membership directly, trains its representatives, networks with the equivalent position on other campuses, and has staff to perform research to give quality feedback in these committees. 
The existence of an effective students’ association gives an institution a single democratic entity to represent students. Without such, institutions may be faced with differing factional sides giving no clear direction of actual student opinion.

Sporting 

Part of students’ levies goes towards UNIPOL recreation centre than offers students a free access gymnasium, social sports and free or low costs fitness courses. OPSA awards annual sporting blues awards for sporting excellence, and if necessary helps subsidise select athletes to national events.
Under VSM OPSA would have to sell its share of UNIPOL gym as it would be unable to pay the levy. The only potential buyer would be the Polytechnic, which would mean that students keep access to the facility, but they would end up paying the same or more for access, with no say on how it is run. 
OPSA would no longer be able to buy access for its members into OUSA sports clubs and societies, and there would be no ability to assist with travel.
Student support

There are numerous support services associations run for students. There range from professional advocacy services, to academic assistance (eg study and essay workshops), campaigns (eg black-cross, don’t sign a lease unless…), information (eg anti-calendar, etc) to advice (safe-sex handbooks, flatting guides, international student guide to live in NZ, budget advice), or second-hand book exchanges.
In addition to advocacy and representation discussed above, OPSA manages a range of student support services including, class grants, hardship grants, food vouchers, budget advice, linking to other agencies, accommodation information, and special grants (eg assisting with travel to a sports event). OPSA visits almost every class at the start of the year making students aware of what support is available, and setting up the class rep system.

Most of these services cannot be self-funding and would most likely be lost under VSM; peer support would be virtually non-existent.
Student rights and services instigators 

Associations are indeed instrumental in the very creation of many of students’ rights taken for granted today. This largely cannot be done effectively without a reasonably resourced students’ association.  VSM will destroy OPSA’s ability to be effective instigators of future student rights.
Many of the current student services offered by institutions were instigated, and often set-up by, students’ associations when institutions had little or no interest or resources for creating such things. Some examples include anti-harassment policy and practices, student ID cards, professional student advocates, lost property, and recreation facilities. 
An example is the OP Graduation Parade where the Polytechnic staff saw it as increased work for little return and was oblivious to student demand for one. OPSA worked with the Dunedin City Council to get the Parade running, and it has been so successful it has now been handed to the Polytechnic to run as part of the graduation ceremony. But would never have happened unless the association initiated it.
A bigger example is the UNIPOL gym. It was set up by OPSA, OUSA, and the Otago University. The Otago Polytechnic for whatever reason was unable to assist with the setting up of facility, and had the students’ association not been able to do so Otago Polytechnic students would not have access to this facility. Most gym memberships are well in excess of $500 a year and many require you to sign up for multiple years. This is outside the affordability of most students and so access to UNIPOL is seen as a major benefit to being part of OPSA.
Without well resourced and financially stable students’ associations, the equivalent services and facilities of the future will be extremely unlikely to be developed or funded. 

Consumer watchdogs

Associations not only assist individual students defend their rights, but associations are vigilant to the erosion of these rights; eg at most campuses all policy decisions are looked over by student representatives. These representatives are part of a team and are resourced to give quality input to decisions.  

SUMMARY

OPSA provides essential and desirable services to Otago Polytechnic and its students. Even in the best case scenario for OPSA, VSM will mean its capacity to serve its members meaningfully will be seriously compromised or even destroyed, as has happened to similar associations in Australia.

Arguments against changing the current legislation:

There is no demand for the Bill
The vast majority of students around the country are happy with the current legislation which allows them to be members of an effective students’ association and receive services and benefits as such, whilst allowing them opt-out if they do object to being members. 

When the Government-enforced referenda were held in 1999, Otago Polytechnic students voted in favour of retaining universal membership. There has been no request by students to hold a referendum at Otago Polytechnic since. Active broad sampling of the 2009 & 2010 student body at Otago Polytechnic still shows overwhelming support for the current universal system.

It perhaps also needs to be pointed out that in the lead up to the last election National’s only comments on VSM were to the effect it would not support changes to the current legislation
. VSM did not feature in National’s campaign, nor was it mentioned on its website. No one voted for National for a change to VSM. Indeed the only party to mention VSM on their website received less than 4% of total votes.

The number of people concerned enough about being members when they do not want to be is very low. There is little demand by students to opt out for conscientious reasons. OPSA has not had a single member apply to opt-out of membership in the last 15 or more years, despite publishing the availability of objection in the first few pages of its handbook diary and website.
Typically most associations have about 4 or 5 enquiries per year, very few of which become applications for objection. Massey Extramural has the highest number of membership exemptions with around 12 per year. Of the larger university campuses Victoria has about 4 to 6 conscientious objections per year, while all other large campuses have an average of less than 1 per year, most have none. Of the smaller campuses a couple have about 1 or 2 per year, while the majority have none.

Looking at those numbers it is perhaps interesting to note that not even student members of the parties supporting this Bill seem to be concerned enough about being “compelled” to be members that they have even applied to opt out. 

There is no real groundswell of students who feel they need to be liberated from the constraints of universal membership. 

The Bill is unnecessary

The Bill is unnecessary because students can currently opt out of membership. 

Associations have different processes of accepting conscientious objection applications; some associations simply grant every application, while others ask that there is a reason for objection (eg religious, political, ethical, etc). 
Several associations have delegated the power to hear and grant objections to its institution’s Council. In all cases it is rare an application would be refused.

OPSA has never had an application for exemption, but it is unlikely it would refuse any application simply because the provision for an ethical objection would be virtually impossible to disprove. 

If there are aspects of the current legislation that need altered or refined, these can be done without implementing opt-in membership; eg if the objectiveness of associations hearing applications to withdraw from membership is a concern, that decision could be transferred to institutions or join bodies.

Increased costs upon government  /  tertiary institutions
Cost to pick up services

Australian tax-payers have had to pay over AU$80M to implement VSM
. This cash was injected into institutions by government to essentially take over services that students’ associations could no longer afford to run. The 2008 Australia Government report
 into the effects of VSM found that it has also caused institutions to direct their own funds to providing student services.
There is no reason to think that the same thing will not happen here. Institutions will have to fund many additional services, and in some cases purchase assets from associations. 

This can only come from either increased funding from central government, or from fee increases. Neither of which is desirable simply to change control of services from students to institutions.

Increased complaints costs

David Noble, manager of Southern Cross University’s VSU transition project warns that a loss of association advocacy roles may see an exponential escalation in vexatious complaints to university management
. He found a large number of niggles and minor complaints are handled at students associations’ offices. However, approximately 80% of student niggles and minor complaints are resolved by the association’s staff and executive, with only one-in-five issues making it to complaint status with University staff. 

The on-the-spot resolutions ratio at OPSA would be a similar rate. Loss of OPSA as a filter for such complaints would lead to either a greater demand on Polytechnic staff, or a great number of dissatisfied students.
Noble calculated this in terms of cost to Southern Cross University in staff hours and found the cost of complaints pre-VSU was $29,367, and calculated that without a students’ association filter such complaints these costs could potentially increase of $146,835.

Cost students more in return for less

Australia has demonstrated that voluntary membership leads to students paying more for student services levies, whilst receiving less services.
Student’ associations are cheaper at running services because they use a lot of volunteer or contra labour, eg for sports coaching and management, for events staffing, for student advocates, clubs activities, and some for their daily office services.  Institutions will not be able to capitalise to the same extent on the goodwill of student volunteers and staff.
Services levies

Institutions will be in a position where they will have to add what was essentially the association levy or greater to their own services fee so it can be collected compulsorily to fund services. 

This will lead to reduced services at a higher cost (as it largely has in Australia), and no student control for setting the fee, or choosing how it is spent. Institutions themselves here largely admit this, and many likely do not want to have to unnecessarily pick up and fund such services.

This reality seems to defeat the purpose of the Bill, and has serious implications for institution budgets. At a time where the tertiary education sector is under significant review adding this additional complexity needs to be seriously questioned.
Universal benefit & delivery

Students’ associations funding should be universal because all students get some benefit from a students' association, whether they use all the direct services, or simply enjoy universal benefits from which they cannot opt out of. This is the reason some aspect of service levies must be compulsory.

Many benefits cannot be opted out of:

Some examples: if the association negotiates a set number of exam-free hours between exams, blind-marking policy, or the return of exam scripts; or if the association brings attention to faulty infrastructure, or helps make plans for future infrastructure to be more student-friendly or focused. All students will receive these benefits irrespective of membership.
Some services can only be delivered universally:

Student discounts are an obvious example of a service that can only be delivered collectively. Associations seek, negotiate and promote various student discounts, and all students get access to student discounts irrespective of being a member or not.

OPSA would argue that advocacy is a prime service that must be universally available, since the existence of such minimises the occurrences of negative things happening to students in the first place, and is of universal benefit. Likewise legal actions funded or initiated by associations that create precedents are of universal benefit.
Then there is a raft of forgotten historical benefits that have been won by students’ associations over the years that we take for granted today. These benefits range from bigger issues like fighting rules against mixed-gender flatting, or the creation of institutional anti-harassment practices; to smaller things like clocks or hot water on campuses. These also benefit all members and could not be practically be offered only to association members
The current opt-out membership is the practical only way these services can be universally funded whilst allowing an individual the ability to opt out of membership. 

Levy

Under the proposed Bill students won’t have the choice to add their association levy to their student loan anymore because it is not compulsory.  While some may believe the state shouldn’t be loaning money to students to join associations, associations are an important part of tertiary learning and as such an association levy should indeed be able to be added to a student loan as a legitimate cost.
Choice?
The Bill claims to offer students choice, however in practice the implementation of VSM in Australia shows that in reality VSM largely removes choice rather than creating it: 

At Australian campuses where associations have survived, students have a choice to join or not. 

But they still have no choice in how much funding they indirectly pay the association or service operators (that is, via funding from the institution). In effect VSM has simply taken the choice away from students of setting the still essentially compulsory cost of their services, and students have no input on those services or how they are run.
The choice of clubs and societies to join has greatly diminished at most campuses. Many students no longer have the choice to go to student advocates with shared vested interests any more.
At some campuses students no longer have the choice to join an association because they have closed down.
Why should students pay for services they don’t use? 

Critics of universal membership ask why students should pay for services they do not use. 
It is in the nature of tertiary institutions that people pay general fees for services, which they will use to a varying extent, or not at all. Students’ associations are part of that system.
Not all students like to exercise in student gyms. Not all students will have issues with flatmates or landlords. 
But the same could apply in many contexts in which levies, rates or additional fees are charged. Students pay service fees to tertiary institutions with no control over how they are used – a welfare levy, for example, even though most students will not get sick and need this service. 

The fact is that students will still pay for whatever services a tertiary institution will agree to take over (remembering that the Bill does not permit an institution to subsidise student associations’ provision of services). The cost is merely being charged by another body. And students have no say over how the service is offered. 

Students’ associations use their levies for the benefit of all students. Where students claim not to use any of the services or benefits an association provides, it has been found that this is most usually because they are unaware that those services or benefits they do enjoy are provided by their students’ association. This includes intangible gains made for all students by associations within tertiary institution’s decision making structures.

The value of services to all students is greater than the inconvenience to the minority who do not use any services. Students’ associations, like all service providers, need a guaranteed level of income in order to retain a guaranteed level of service.

Asset appropriation  
This legislation will have another effect; because it prevents institutions from subsidising associations to provide services, many associations will be forced to essentially hand over many of their assets, and shares in joint operations, to institutions to run. In most cases institutions will then need to collect extra fees from students or funding from the state to run these services. This is largely what has happened in Australia. 
In effect this is the shifting of assets and services (and the responsibility to run them) from private organisations to state-owned institutions. 
Inefficient

VSM will force associations to move their primary focus and objectives away from the provision of services to the raising of income. This was a widely reported effect in Australia Government report.
This shift in focus moves an emphasis to promotions and marketing and resources are moved from the core business of service provision to accomplish this. The strength of an association is its ability to utilise a limited pool of income for the maximum outcome for its members, through the provision of services. 
Where that income must be shifted to marketing and promotions, the services being marketed will inevitably suffer.

Workable compromise
While in government the Opposition did nothing to change the principles of the previous National-led Government’s VSM legislation (where campuses can hold referendums to choose between opt-in and opt-out membership) back to their position of full universal membership, generally accepting that the current legislation as a workable consensus that allows associations to function but allowing students to choose and individuals to opt out. 
This has lead us to the current position that both main parties can live with, and that largely works for students by allowing associations to effectively exist where they have support, but for individuals to opt-out if necessary.  Indeed in the UK a similar consensus position has been achieved between the main parties where associations retained opt out membership, but the terms of opting out were clarified and legislated. 
The Australian ‘full-blown’ experience 

As this Bill stands it disallows institutions to contract a students’ association for a service and charge students universally; though institutions may contract a private company for a service and charge students universally for that service (eg IT fee, photocopying fee, etc). This is not only an unfair practice, but it is unworkable. We would also urge the committee to consider the legitimacy of such a restrain – why should a private contractor have more rights than a students’ association to seek to run services?
Most associations that have survived VSM in Australia have done so by being contracted by their institution and offering services to all students. However, the ‘full-blown’ nature of the legislation has not allowed institutions to collect money directly from students for these services, meaning funds cannot be directly collected from students and some funding had to be diverted from academic and other spending.

This has been so devastating on Australian associations and their services that institutions have asked that they be allowed to charge an additional student services fee so these services can be sustainably and adequately operated.
Claims by VSM supporters
Intention of the Bill

In its introduction this bill claims that it “does not seek to damage or limit students associations…”. 
Given that the Australian experience of the same legislation has resulted in greatly damaged and limited students’ associations, and considering that there is no demand from students to be freed from the restraints of “compulsory” membership, there can be no other conclusion other than this Bill will indeed unnecessarily damage and limit associations. 

We urge the committee to consider under what grounds it would seek to damage students’ associations.
“Student Associations are the last vestige of compulsory unionism”

Students’ associations are not unions in the sense which is usually attributed to the word when considering trade unions.

The use of compulsory membership by students’ associations is significantly different from that of trade unions. Trade unions fight for the wages and conditions of the employee, and used the control of its members derived from compulsory membership as a negotiating tool. 

Universal membership of students’ associations is simply used to provide collective benefits, and cannot be used like a compulsory trade union in negotiations. For example, a compulsory trade union could effect a strike and use the threat of such in negotiations, but a compulsory students’ association cannot make its members refuse to attend lectures or pay fees. 

“You have to ask permission to opt out.”

This is true. Students cannot simply choose to opt out; current legislation requires that they must apply to the association and ask to opt out. This is presumably so that there is some check that people opting out are doing so from a position of genuine conscientious objection. 
Currently these requests are usually considered by the association. These are seldom refused. However, if Committee considers there to be problems with the ability of students to opt out, the current legislation can be easily changed so requests are presented to a panel comprising both institution and association representatives (as some associations already do) or similar. 

“Compulsory membership breaches Freedom of Association”

Critics claim that compulsory membership breaches the Universal Declaration of Human Rights (20 (1)) “Everyone has the right to freedom to peaceful assembly and association” and the New Zealand Bill of Rights Act. 

This is simply incorrect; and represents a deliberate and somewhat mischievous misinterpretation of this clause in a way which insults those people for whom the clause is intended – such as in politically repressive countries. 

Claims of breaches of the NZBORA in current legislation has been found by two legal opinions to be spurious and misleading.

Chen and Palmer’s 1997 opinion on the legality of membership prior to the 1999 changes concludes that the right to freedom of association in the NZBORA and the UDOHR, and the ICCPR were not breeched by the existing system of universal membership. 
Kensington Swan’s 2010 opinion reaffirms that the current legislation, which allows for opt out membership at campuses as determined by students, also does not breech the NZBORA. 
Note that no one, not even ACT activists, have ever filed a complaint under the NZBORA or  UDOHR about being forced to join a New Zealand students’ association. Those few people who have considered that joining a students’ association breached their rights have not been compelled to do so; they have opted out as conscientious objectors. It is their enshrined right.

Students’ “… money is forcibly removed in order to fund the associations they are forced to join.”

This quote is from Roger Douglas on ACT’s website, and is demonstrably untrue. 
Money from students who object to membership does not stay with that students’ association, it is by law donated to a charity. If an individual student objects from membership, not a cent of their levy stays with the association; it is by law given to charity. 
This practice was established by students’ associations themselves long before it was adopted into law.
Why can’t objectors’ levies be refunded? 

A student who withdraws from membership may be barred from the direct and controllable services of the association, however they still receive the indirect benefits of the association (see above). Thus to give a full refund would create a situation where some students could free-load services (indirect or direct) whist not paying their share. This is unfair on those students who do pay.

If it was felt that objectors should have their money refunded, this could be done with changes to the current law and without the need for implementing opt-in membership. However, it would create a situation where associations were unavoidably providing services and benefits to people who had not paid for them; which is unfair on those that do pay.

Further, this may indeed motivate some to withdraw membership (whilst retaining many of the benefits) simply for some extra cash which would see associations under-funded and greatly reduce their services (as is largely what has happened in Australia).

“Students are the only group forced to join an association”

Pro-voluntary campaigners claim that students are the only sector of society forced to join an association. This is not true. 
Firstly, membership is not by force; it is opt-out rather than opt-in. A student may choose not to be a member. At “compulsory” campuses membership is not actually compulsory in the literal meaning of the word; Compulsory by definition means membership would be mandatory – ie there is no other option.  
But there is another option – students at all “compulsory” campuses can currently opt out of membership on conscientious grounds, meaning that there is an option not to be a member, and thus membership is not truly compulsory. This was enacted in legislation in the 1990s, and was the procedure at most students’ associations for decades before this.

Rather than abandoning what students themselves don’t consider problematic with a drastic and harmful solution, it will be more useful to simply tidy up or alter the rules around opt-out membership. 

Secondly, there are many associations people must join in order to practise in chosen professions – doctors, chartered accountants, surveyors, and nurses (for example) must all join associations. While this may be for varying reasons to students’ associations, it untrue and mischievous to claim that students are the only group required to join an association.

“If associations are so amazing everyone will join anyway”

One argument put by opponents of universal membership is if associations are so responsive and representative of students’ concerns then why are associations so concerned abut VSM? If they really are doing a good job then they will have similar levels of membership numbers under voluntary membership. 
However, this is an unrealistic view of both the realities of today and of human nature in general. There are several reasons why the majority of students are unlikely to join:

Primarily, if something can be accessed for free, as many of OPSA’s services and benefits necessarily are, then why pay for it? Imagine if taxes or rates were made voluntary. 
At the beginning of each year students faced with fees, textbooks, fewer holiday jobs and a myriad of other issues bombarding them would, in all likelihood, regard finding the money to join an association as a low priority. Furthermore, it would not be possible for them to borrow from the student loan scheme for voluntary association fees.

This vying for membership will also draw on precious resources which could be better used for student welfare and support, but instead will need to be used on advertising.
The apathy of students will also be a major hurdle. This is not due to dissatisfaction with students’ associations, but rather a symptom of them being taken for granted. Under voluntary membership this complacency will have the consequence of a severe decline in those joining the Association.

“Students’ associations spend money on political campaigns”
Critics argue that associations spend money on political causes that is against the beliefs of members whose money is used. ACT’s website claims students’ associations “… are political organisations which use compulsorily acquired funds to push narrow political agendas.”  This is also wrong.
Most students’ associations are registered incorporated societies and have charitable status and thus cannot – and do not – endorse or support political candidates or parties. 
Like all charitable organisations students’ associations are subject to the oversight of the Charities Commission and are very aware of their obligations under the Charities Act. Even before the introduction of the relevant Charities Act, offering a particular political party support was not a practice of students’ associations. 
Most students’ associations do however take a stance on issues (especially issues that directly effect students, like fee increases or access to allowances). This is non-partisan, and is an important tenet of associations in representing their members.  
An association taking a stance is no different from an institution’s council taking a stance on the same issues; and likewise tertiary fees should not be optional for those who disagree with their institution’s stance.  
Indeed it is a primary role of students’ associations to represent the views and interests of students. In a robust democracy, this includes the right to free speech, to assemble, and to organise. These are the rights this Bill will effectively minimise. 

Some maintain that because there is not unanimity in student opinion that associations should voice no opinion on issues affecting students; this is clearly ridiculous. Effective representation could not exist if every opinion or action needed consensus. For individuals who do strongly disagree with an opinion or action, there is the option to leave if a member disagrees with what is being done in their name or with a portion of their money. 
Students’ associations are directed in what opinions to hold in a range of matters by their membership via formal student general meetings. All members are equally able to bring issues they wish to discuss and introduce views they wish the association to hold at such meetings. They are also able to rescind previously held opinions they do not agree with, providing a majority of the membership at such meetings agree with them.
“Students’ associations spend money on non-education-related campaigns”
What does, for example, an anti-homophobia or a Thursdays in Black (anti-violence) campaign have to do with education?
Tackling such issues is the role of some elected representatives in students’ associations and are part of the association’s role to enable all students enjoy access to a barrier free education regardless of gender, religion, sexual identity, and so forth. A small amount of the overall pool of funds is used for such campaigns.

There is evidence from Australia that, where universities have funded service provision from associations, this funding has been affected where the institution does not approve of a particular campaign (in this instance, an anti-homophobia campaign). 
Representing such a diversity of students does mean that what some students feel will enhance their study experience will not be popular with another group of students. In a democracy, there is space for all voices to be heard. If a majority of students objected to the existence of a particular campaign, the campaign would be discontinued.

Under the current legislation if someone feels they don’t want their money spent on a certain campaign they can object to membership and their money is given, by law, to a registered charity. This has been the practice of most students’ associations since well before it was passed into law in the 1990s.
“Poor voter turnout in students’ associations is indicative of a lack of support”

Poor voter turn out is not necessarily indicative of a lack of support; for example, voter turn out for school boards is equally low, but that does not mean that parents do not support schools. 
Low voter simply indicates that many voters don’t care which particular candidates are elected in a given year. This is indeed probably true for most students they may not be bothered exactly who is looking over Polytechnic policy as long as someone with a vested student interest is. 
Many students may not care who is president in any given year, as long as they get free access to the gym, club and societies, and quality advocacy services are there if they need them.
But they do care when the services and benefits are at risk. This was amply demonstrated in the 1999 VSM referenda which saw 70 to 80% voter turnout for the referenda at most campuses. 
“Students’ associations have a disproportionably high rate of fraud”

Detractors of universal membership associations claim that students association have poor accountability and hence a high rate of fraud.

Many accusations of fraud by students’ associations is not fraud but simply something the objector personally disagrees with. 
But – like all organisations, be they charities, private companies, or even government-sponsored agencies – students’ associations are unfortunately not immune from real fraud. Out of 31 students’ associations in New Zealand, there have been six alleged cases of what could be broadly defined as fraud over the last decade. That is a less than 2% per annum rate of serious allegations of fraud. 
So how does this compare to other organisations? 
Looking at KPMG’s most recent bi-annual survey of fraud in over 400 Australian and New Zealand firms; “Almost half (49%) of the New Zealand respondents had experienced at least one fraud during the survey period. It is significant for New Zealand business that the rate of fraud per respondent is higher than the survey average of 45% and that has been the case now for three consecutive surveys,” Mark Leishman, KPMG's head of forensics in New Zealand, says.

This indicates a rate of 24% per annum in the businesses surveyed – over ten times that of students’ associations. Whilst comparing two different methodologies cannot show an exact measure, it does illustrate that the fraud rate of students’ associations is not on par with white-collar crime. Indeed it indicates students’ associations have a disproportionably lower rate of fraud.
The low rate of fraud within students’ associations is largely due to students’ associations being very accountable to their members:
Associations are registered under the Incorporated Societies Act, and must follow the rules of such. Hence each students’ association has an annual audit by independent auditors that must be ratified by members, accounts made available to members, and students decide budget allocation in a democratic process.

Incorporated students’ associations are also subject to the oversight of the Charities Commission and must not accept as executive members people who are disqualified under Section 16(2) of the Charities Act. These factors include: undischarged bankrupts, people guilty of a dishonesty crime punishable by more than 7 years, and people prohibited from the management of a company under the Companies Act.
OPSA provides an annual breakdown of where a student’s association fee goes on its website, and provides accounts before each budget setting AGM. Current accounts are presented to the executive meetings every two weeks. 
OPSA also has a comprehensive Financial Management Policy which is strictly followed, this includes budget expenditure rules and financial responsibilities of staff. In addition there are special rules to prevent the misuse of student money, for example, spending of money on alcohol is prohibited. 
Any of OPSA’s executive, including the president, can be removed from their position by a vote of no confidence by students.
OPSA has never had accusations of fraud and finds it somewhat insulting that it is being judged by isolated actions of a few criminals.
Further, VSM offers no protection from fraud at all. It is argued that it allows students to choose not to give their money to an organisation they believe to be fraudulent.  
But, as the nature of fraud is that it is undetected when it occurs students would have no knowledge of it occurring; hence students are just as likely to join an association with fraud as they are to choose a bank with fraud. Choice offers no protection from something unknown.  Lastly, if associations are voluntary with no motivation to be covered by the rules of the Incorporated Societies Act and Charities Commission, the chances of fraud occurring are greater.
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